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Don’t Get Caught Without Fund Coverage! 
If you’re considering removing underground storage tanks (USTs), it is vital to have a valid Certificate of 
Coverage (COC) in place at the time of the removal. In order to be eligible to receive reimbursement from the 
Financial Assurance Fund (Fund) for costs to cleanup a release of petroleum, the Board’s rules require that a 
valid COC be in effect at the time the suspected release or release, whichever is first, is discovered. Releases 
are often discovered during the closure assessment or during repairs and modifications. To be determined 
eligible to claim under the Fund, you must have a valid COC in effect at the time of these activities.  
 

To receive a COC, owners must pay all prior and current year fees, demonstrate financial responsibility for 
the deductible amount and certify compliance with the State Fire Marshal’s (SFM) rules for the operation and 
maintenance of USTs. Once the COC is issued, compliance with the SFM’s rules must be maintained in 
order to ensure the validity of the COC. If the UST system from which the release occurred is out of 
compliance at the time the release is discovered, eligibility to claim against the Fund will be denied. 
 

The COC program year begins on July 1 and runs through June 30 of the following year. To prevent a lapse 
in coverage, the requirements for the issuance of the COC, including full payment, must be met on or before 
July 1. Remember, fees are due for tanks that are in the ground at any time during the program year. For 
example, if a tank is removed on July 2, 2013, the 2013 program year per-tank fees are due for that tank.  
 

Check the status of your COC on the Board’s Public Inquiry webpage at www.petroboardinquiry.org.  
 

USTs and Exempt Substances 
In the last few years, certain non-petroleum substances, including 100% biodiesel and 
diesel exhaust fluid, have gained popularity. Many underground storage tank (UST) 
owners are not aware that financial responsibility is not required for potential releases 
of these products from USTs because they do not contain petroleum. 
 

100% Biodiesel 
Biodiesel is a form of fuel that can be manufactured from vegetable oils, animal fats or 
recycled restaurant grease. Biodiesel can be used in its pure form, which consists of 
100% biodiesel (B100), or it can be blended with petroleum diesel at any 
concentration. B20 (20% biodiesel, 80% petroleum diesel) is the most common blend 

of biodiesel sold in the United States. Since B100 does not contain any petroleum, it is not a Bureau of 
Underground Storage Tank Regulations (BUSTR) regulated petroleum product. USTs containing a mix of 
biodiesel and diesel (e.g., B1 – B99) are BUSTR-regulated petroleum USTs and require proof of financial 
responsibility. 
 

Diesel Exhaust Fluid 
According to the U.S. Environmental Protection Agency (EPA), Diesel Exhaust Fluid (DEF) is a 32.5% 
aqueous solution of urea used in Selective Catalytic Reduction (SCR) technology as one way to reduce 
nitrogen oxide emissions from heavy-duty diesel engines. The SCR technology is installed in 2010 and later 
model year heavy-duty vehicles and uses a catalyst system to break down dangerous nitrogen oxide 
emissions produced by diesel engines into nitrogen and water. DEF is sprayed into the exhaust stream by the 
SCR injection system. It is not a fuel additive and never comes into contact with diesel. Since DEF does not 
contain any petroleum, it is not a BUSTR-regulated petroleum product.  
 

If you would like information on whether your UST contains a BUSTR-regulated product, contact BUSTR at 
614-752-7938. For information on the regulatory status of USTs containing DEF, read the US EPA’s memo at 
www.epa.gov/oust/compend/DEF_UST_Memo.pdf. 
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First vs. Third-Party 
Eligibility 

Most tank owners know when to file for eligibility to 
claim against the Financial Assurance Fund (Fund), 
but once first-party eligibility is granted, it’s 
important for owners to know the difference 
between first-party and third-party eligibility. A tank 
owner or operator (responsible person) is granted 
first-party eligibility for the costs of corrective action 
to clean up a release from an assured underground 
storage tank (UST). Third-party eligibility occurs 
when a third party (who is not the responsible 
person) has experienced bodily injury or property 
damage from the petroleum release.  
 

First-Party Eligibility 
First-party eligibility is available solely to the entity 
named on a valid Certificate of Coverage at the 
time the release was required to be reported to the 
State Fire Marshal regardless of whom or what 
caused the release to occur. First-party eligibility 
allows the tank owner to file claims for costs of 
corrective action activities conducted at the release 
site and on any other impacted property. Further, 
costs associated with the cleanup of a release 
caused by the actions of another party (i.e., a 
contractor who performs work on an UST) are still 
covered under the first-party eligibility. 
 

Third-Party Eligibility 
If a responsible person is determined to be eligible 
for reimbursement from the Fund via first-party 
eligibility, and a third party files an action against 
the responsible person to recover costs related to 
bodily injury or property damage suffered as a 
result of the eligible release, the responsible person 
must apply for third-party eligibility with the Fund in 
order to recover any costs stemming from the 
action. 
 

Pursuant to Ohio Administrative Code (O.A.C.) 
3737-1-03 (A)(3), “bodily injury” means injury to the  
body, sickness or disease contracted by a person 
as the result of an accidental release of petroleum.  

 
 
Pursuant to O.A.C. 3737-1-03 (A)(21), “property 
damage” means actual and reasonable, incurred or 
pending expenses for damage to property as the 
result of an accidental release of petroleum that are 
not covered by insurance.  
 

The following items are specifically excluded from 
property damage and are not covered by the Fund: 
loss of profits, loss of business, taxes, utility 
expenses, punitive damages, exemplary damages, 
telephone, television, internet, cable and/or satellite 
fees, and all costs of litigation, including but not 
limited to court costs, depositions, experts and 
attorney fees.  
 

A third-party eligibility application must be 
submitted to the Board within THIRTY DAYS from 
the date a responsible person receives any of the 
following: 
 

• Service of a third-party complaint against 
the responsible person; 

• Receipt of a third-party demand for 
settlement; or 

• Notice of representation of a third party in  
a lawsuit against the responsible person.  

 

When a review of the third-party application has 
been completed, a determination is issued.  
 

Although the Board does not stand as a 
representative of the responsible person, it 
maintains the right to enter into a reasonable 
settlement with the responsible person and/or the 
third party.  
 

Eligibility must be maintained with the Fund as 
required in O.A.C. 3737-1-19 (B). A determination 
of eligibility does not constitute an obligation of the 
Fund to reimburse a tank owner. 
 

An application for first-party eligibility is on the 
Board’s website at www.petroboard.org/forms.htm. 
Please contact the Board’s office at 614-752-8963 
or e-mail info@petroboard.org for an application for 
third-party eligibility.

 

Claim Settlements 
Since the Fund’s inception in 1989, the Fund has reimbursed $217,969,653 for costs incurred to 

assess and remediate petroleum contamination at 2,987 Fund-eligible sites across Ohio. 
 

The average cost to clean up a Fund-eligible petroleum release is $128,690 
and the average Fund payout per release after the deductible is applied is $69,122. 
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